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Detailed Action 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-3, 12-17, 19-21, 23-24, 26-28 and 31-33 are rejected under 35 
U.S.C. 102(b) as being anticipated by Fawcett et al (US Pat No: US005678002A), 
hereafter referred to as Fawcett. 



1 . With regards to claim 1 , Fawcett teaches a network including a communication 
center and a plurality of clients and client devices, a system for enhancing, ability of real 
or robotic agents of the communication center to service clients using the client devices, 
including configuring call-back options, the system comprising: customer presence 
software executing at the client devices for monitoring client and client device status; 
and a communication-center presence software executing in the communication center 
for receiving information from the customer presence software; characterized in that the 
customer presence software at each client device monitors real-time client and client 
device status at each client device, communicates the status information collected to 
the communication center presence software, and the communication center presence 
software integrates the received status information and provides the integrated result to 
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the real or robotic agents of the communication center (Fawcett discloses a design for 
network managing. The network managing design includes a support center computer 
(column 2, lines 11-12, Fawcett). This is equivalent to the claimed communication 
center. In addition, Fawcett discloses that an actual person runs the center computer (a 
product support engineer) (column 2, lines 19-21, Fawcett). Fawcett further discloses 
that the center computer may be run automatically (equivalent to robotically) (column 2, 
lines 22-23, Fawcett). For any service-oriented design such as this, means by which to 
return responses and to make adjustments to those responses (callbacks and 
configuring call options) must be present. They are in Fawcett* s design (column 6, lines 
44-49, Fawcett). Fawcett's design also teaches that information concerning the client 
machines is obtainable by the server (support center computer) (column 2, lines 3-31 , 
Fawcett). Such features are also inherently present in network managing and network 
monitoring designs. The claimed features of monitoring client, obtaining device status, 
and other monitoring details are also inherently present within network monitoring and 
managing designs. Details concerning how the steps in Fawcett's design are performed 
are listed in the detailed descriptions portion of Fawcett's disclosure). 

2. With regards to claims 2 and 20, Fawcett teaches a system wherein the network 
is a data-packet-network (Networks transfer data in the form of packets. Fawcett's 
design uses networks with packets (column 5, lines 36-42, Fawcett)). 
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3. With regards to claims 3 and 21 , Fawcett teaches a system wherein the data- 
packet network is the Internet (The Internet is a network. Fawcett's design allows for 
networks, Including the Internet (column 5, lines 36-42, Fawcett)). 

4. With regards to claims 12 and 33, Fawcett teaches a system wherein the client- 
status information provided to an agent automatically updates periodically (Fawcett's 
design allows for the network managing to occur automatically (column 2, lines 21-24, 
Fawcett). It is inherent that since the services may be handled automatically, details 
about the client machines are updated automatically. Furthermore, it is also inherent 
that the client data must be updated, since updated information is required to properly 
diagnose client machines and to determine if fixes were successful). 

5. With regards to claim 1 3, Fawcett teaches a system wherein the client-status 
information is continually streamed to the subscribing agent-user during a session with 
a client (Fawcett's design allows for the network managing to occur automatically 
(column 2, lines 21-24, Fawcett). It is Inherent that since the services may be handled 
automatically, details about the client machines are updated with greatest of speed. No 
limitation is listed on how fast data is to be sent or on what protocol to apply. It Is 
therefore acceptable for streaming video to exist within Fawcett's design). 

6. With regards to claim 14, Fawcett teaches a system wherein the transfer of 
client-status information is by instant messaging (Fawcett's design allows for means by 
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which to inform users (column 5, lines 59-67, Fawcett). In addition, Fawcett does not 
describe any limitations regarding means by which to transfer such information. Instant 
messaging is hence an acceptable information transfer means within Fawcett's design). 

7. With regards to claims 1 5 and 24, Fawcett teaches a system wherein the 
customer presence software executing at the client devices for monitoring client and 
device status is provided by a host of the communication center, and the 
communication center presence software executing in the communication center 
communicates directly with the customer presence software executing at the client 
device (Fawcett's design uses diagnostic software to allow the host computer to 
diagnose the client computers. This diagnostic software is provided by the host 
computer and is downloadable by the client computers (column 2, lines 3-10, Fawcett)). 

8. With regards to claims 16 and 23, Fawcett teaches a system wherein one or 
more instances of customer presence service software are foreign presence service 
software provided by a third-party presence service provider, and further comprising a 
foreign presence service server operating in the network and communicating with both 
the instances of the foreign presence service software and the communication center 
presence software executing at the communication center (Fawcett does not state any 
limitations regarding the number agents within a client. Ip addition, Fawcett uses the 
term "support agents" which indicates multiple agents within a client (column 2, line 5, 
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Fawcett). In addition, limitations regarding the sender of such agents are not made. 
The agents are simply downloadable (column 2, line 8, Fawcett)). 

9. With regards to claim 1 7, Fawcett teaches a system wherein the network is one 
or a combination of the Internet network, a wireless cellular telephone network, or a 
public service telephone network (Fawcett teaches that networks such as the Internet 
may be used in the design (column 5, lines 36-42, Fawcett). In addition, Fawcett 
teaches that phone systems are also usable with the design (Figures 2 & 3, Fawcett)). 

10. With regards to claim 19, Fawcett teaches a method for enabling real or robotic 
agent-users of a communication center connected to a network to obtain real-time 
client-presence status information related to clients of the information-source facility 
comprising the steps of: 

(a) Executing presence software at client devices used by the clients; 

(b) Communicating client-status information by he presence softwareto a 
communication center presence software executing in the communication center: 
and 

(c) Integrating the client-status information or a portion thereof and serving the 
result to subscribing agent workstations in the communication center. 
(Fawcett discloses a design for network managing. The network managing 
design includes a support center computer (column 2, lines 11-12, Fawcett). 
This is equivalent to the claimed communication center. In addition, Fawcett 
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discloses that an actual person runs the center computer (a product support 
engineer) (column 2, lines 19-21, Fawcett). Fawcett further discloses that the 
center computer may be run automatically (equivalent to robotically) (column 2, 
lines 22-23, Fawcett). Fawcett's design also teaches that information concerning 
the client machines is obtainable by the server (support center computer) 
(column 2, lines 3-31 , Fawcett). Such features are also inherently present in 
network managing and network monitoring designs. The claimed features of 
monitoring client, obtaining device status, and other monitoring details are also 
inherently present within network monitoring and managing designs. Details 
concerning how the steps in Fawcetf s design are performed are listed in the 
detailed descriptions portion of Fawcett's disclosure. Such processes are aided 

f 

by agents within the client machines (equivalent to the claimed presence 
software) (column 2, lines 3-10, Fawcett). This arrangement allows for client 
status information and since the data is obtained by the server, the data 
inherently must be integrated and served to the support center computer 
(equivalent to the claimed communication center), which is a server (column 2, 
lines 3-31, Fawcett)). 

1 1 . With regards to claim 26, Fawcett teaches a method wherein in step (b), the 
client-status information is communicated in the form of instant messages containing 
the information (Fawcett's design teaches the use of notifications (column 5, lines 64- 
65, Fawcett). Fawcett's design also teaches that information concerning the client 
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machines is obtainable by the server (support center computer) (column 2, lines 3-31, 
Fawcett). Such features are also inherently present in network managing and network 
monitoring designs. The claimed features of monitoring client, obtaining device status, 
and other monitoring details are also inherently present within network monitoring and 
managing designs. No limitations are made regarding the type of notification means, 
hence instant messaging is regarded as being acceptable). 

12. With regards to claim 27, Fawcett teaches a method wherein in step (b), the 
client-status information is communicated through an electronic information page 
(Fawcett's design teaches the use of notifications (column 5, lines 64-65, Fawcett). 
Fawcett's design also teaches that information concerning the client machines is 
obtainable by the server (support center computer) (column 2, lines 3-31 , Fawcett). 
Such features are also inherently present in network managing and network monitoring 
designs. The claimed features of monitoring client, obtaining device status, and other 
monitoring details are also inherently present within network monitoring and managing 
designs. No limitations are made regarding the type of notification means, hence an 
electronic information page is regarded as being acceptable). 

1 3. With regards to claim 28, Fawcett teaches a method wherein in step (b), 
on-line/off-line status information is communicated in the form of instant messages 
containing the information, and callback preference information is communicated 
through an electronic information page (Fawcetf s design teaches the use of 
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notifications (column 5, lines 64-65, Fawcett). Fawcett's design also teaches that 
information concerning the client machines is obtainable by the server (support center 
computer) (column 2, lines 3-31 , Fawcett). Such features are also inherently present in 
network managing and network monitoring designs. The claimed features of monitoring 
client, obtaining device status, and other monitoring details are also inherently present 
within network monitoring and managing designs. No limitations are made regarding 
the type of notification means, hence instant messaging is regarded as being 
acceptable). 

14. With regards to claim 31 , Fawcett teaches a method wherein the alert is of the 
form of one of a page to a paging device, an instant message, an e-mail, or a telephone 
beep (Fawcett's design teaches the use of notifications (column 5, lines 64-65, 
Fawcett). Fawcett's design also teaches that information concerning the client 
machines is obtainable by the server (support center computer) (column 2, lines 3-31, 
Fawcett). Such features are also inherently present in network managing and network 
monitoring designs. The claimed features of monitoring client, obtaining device status, 
and other monitoring details are also inherently present within network monitoring and 
managing designs. No limitations are made regarding the type of notification means, 
hence instant messaging, email, telephone beeps and pages are regarded as being 
acceptable). 
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15. With regards to claim 32, Fawcett teaches a method wherein in step (c), the 
client-status information includes online/off-line status of the client and client's callback 
preferences arc communicated to the communication center, including medium 
preferences and device preferences (Fawcetf s design also teaches that information 
concerning the client machines is obtainable by the server (support center computer) 
(column 2, lines 3-31, Fawcett). Such features are also inherently present in network 
managing and network monitoring designs. The claimed features of monitoring client, 
obtaining device status, and other monitoring details are also inherently present within 
network monitoring and managing designs. Details concerning how the steps in 
Fawcett's design are performed are listed in the detailed descriptions portion of 
Fawcett's disclosure. This includes the features of checking for a client's online 
connectivity, callback preferences and medium and device preferences). 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4-11, 18, 22, 25 and 29-30 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Fawcett in view of Rakavy et al (US Pat No: US005913040A), 



hereafter referred to as Rakavy. 
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1 6. With regards to claims 4 and 22, Fawcett teaches through Rakavy, a system 
wherein the communication center markets products and or service to the clients 

(Fawcett teaches a design for network managing and monitoring. While data can 
be sent from the server to the clients (column 2, lines 11-18, Fawcett), no details are 
provided stating that advertisements are handled. 

Rakavy discloses a design to allow for advertisements to be transmitted to clients 
based on data obtained from the client machines by the server machines (column 2, line 
66 - column 3, line 63, Rakavy). This process allows for the marketing of products as 
claimed. 

Both Fawcett and Rakavy teach methods by which data concerning the client 
machines are obtained by the server machines. Rakavy however further details how 
items can be marketed to client machine users based on information obtained from the 
client machines. It would have been obvious to one skilled in the art, during the time of 
the invention, to have combined the teachings of Fawcett, with those of Rakavy to 
transmit certain background/diagnostic information that may be relevant to the 
customer's problem (column 1, lines 56-58, Fawcett)). 

17. With regards to claim 5, Fawcett teaches through Rakavy, a system wherein the 
agents are human resources employed by the communication center 
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(Fawcett discloses that an actual person runs the center computer (a product 
support engineer) (column 2, lines 19-21, Fawcett). Fawcett however fails to disclose 
details about advertisements being handled. 

Rakavy discloses a design to allow for advertisements to be transmitted to clients 
based on data obtained from the client machines by the server machines (column 2, line 
66 - column 3, line 63, Rakavy). This process allows for the marketing of products as 
claimed. 

Both Fawcett and Rakavy teach methods by which data concerning the client 
machines are obtained by the server machines. Rakavy however further details how 
items can be marketed to client machine users based on information obtained from the 
client machines. It would have been obvious to one skilled in the art, during the time of 
the invention, to have combined the teachings of Fawcett, with those of Rakavy to 
transmit certain background/diagnostic information that may be relevant to the 
customer's problem (column 1 , lines 56-58, Fawcett)). 

18. With regards to claim 6, Fawcett teaches through Rakavy, a system wherein the 
agents are automated robotic systems implemented at the communication center 

Fawcett further discloses that the center computer may be run automatically 
(equivalent to robotically) (column 2, lines 22-23, Fawcett). Fawcett however fails to 
disclose details about advertisements being handled. 

Rakavy discloses a design to allow for advertisements to be transmitted to clients 
based on data obtained from the client machines by the server machines (column 2, line 
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66 - column 3, line 63, Rakavy). This process allows for the marketing of products as 
claimed. 

Both Fawcett and Rakavy teach methods by which data concerning the client 
machines are obtained by the server machines, Rakavy however further details how 
items can be marketed to client machine users based on information obtained from the 
client machines. It would have been obvious to one skilled in the art, during the time of 
the invention, to have combined the teachings of Fawcett, with those of Rakavy to 
transmit certain background/diagnostic information that may be relevant to the 
customer's problem (column 1, lines 56-58, Fawcett)). 

19. With regards to claim 7, Fawcett teaches through Rakavy, a system wherein the 
client-status information includes on-line/off-line status of the client and the client's 
callback preferences including medium preferences and device preferences 

(Fawcett's design also teaches that information concerning the client machines is 
obtainable by the server (support center computer) (column 2, lines 3-31, Fawcett). 
Such features are also inherently present in network managing and network monitoring 
designs. The claimed features of monitoring client, obtaining device status, and other 
monitoring details are also inherently present within network monitoring and managing 
designs. Details concerning how the steps in Fawcett's design are performed are listed 
in the detailed descriptions portion of Fawcett's disclosure. This includes the features of 
checking for a client's online connectivity, callback preferences and medium and device 
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preferences. Fawcett however fails to disclose details about advertisements being 
handled. 

Rakavy discloses a design to allow for advertisements to be transmitted to clients 
based on data obtained from the client machines by the server machines (column 2, line 
66 - column 3, line 63, Rakavy). This process allows for the marketing of products as 
claimed. 

Both Fawcett and Rakavy teach methods by which data concerning the client 
machines are obtained by the server machines. Rakavy however further details how 
items can be marketed to client machine users based on information obtained from the 
client machines. It would have been obvious to one skilled in the art, during the time of 
the invention, to have combined the teachings of Fawcett, with those of Rakavy to 
transmit certain background/diagnostic information that may be relevant to the 
customer's problem (column 1, lines 56-58, Fawcett)). 

20. With regards to claim 8, Fawcett teaches through Rakavy, a system wherein an 
alert is propagated to the clients 

(Fawcett's design teaches the use of notifications (column 5, lines 64-65, 
Fawcett). Fawcett however fails to disclose details about advertisements being 
handled. 

Rakavy discloses a design to allow for advertisements to be transmitted to clients 
based on data obtained from the client machines by the server machines (column 2, line 
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66 - column 3, line 63, Rakavy). This process allows for the marketing of products as 
claimed. 

Both Fawcett and Rakavy teach methods by which data concerning the client 
machines are obtained by the server machines. Rakavy however further details how 
items can be marketed to client machine users based on information obtained from the 
client machines. It would have been obvious to one skilled in the art, during the time of 
the invention, to have combined the teachings of Fawcett, with those of Rakavy to 
transmit certain background/diagnostic information that may be relevant to the 
customer's problem (column 1, lines 56-58, Fawcett)). 

21 . With regards to claims 9, 25, 29, and 30, Fawcett teaches through Rakavy, a 
system wherein the alert indicates one or more of status of the communication center, 
including one or more of the number of calls in queue and the estimated waiting time, 
and a time for callback, enabling the client to plan or to initiate a call with high 
probability of success 

(Fawcett's design teaches the use of notification to alert the client machines of 
server log file information (column 5, lines 59-67. Fawcett). The claimed features are 
equivalent to this feature of Fawcett's design. Fawcett however fails to disclose details 
about advertisements being handled. 

Rakavy discloses a design to allow for advertisements to be transmitted to clients 
based on data obtained from the client machines by the server machines (column 2, line 
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66 - column 3, line 63, Rakavy). This process allows for the marketing of products as 
claimed. 

Both Fawcett and Rakavy teach methods by which data concerning the client machines 
are obtained by the server machines. Rakavy however further details how items can be 
marketed to client machine users based on information obtained from the client 
machines. It would have been obvious to one skilled in the art, during the time of the 
invention, to have combined the teachings of Fawcett, with those of Rakavy to transmit 
certain background/diagnostic information that may be relevant to the customer's 
problem (column 1, lines 56-58, Fawcett)). 

22. With regards to claim 10, Fawcett teaches through Rakavy, a system wherein 
optional callback or alert mediums include cellular, IP, and wired communication 
mediums 

(Fawcetf s design uses networks. Protocols must hence be followed, such as IP 
(column 5, lines 36-42, Fawcett). No limitation is made regarding what type of network 
may be used, hence the network may be wired or wireless. Fawcett however fails to 
disclose details about advertisements being handled. 

Rakavy discloses a design to allow for advertisements to be transmitted to clients 
based on data obtained from the client machines by the server machines (column 2, line 
66 - column 3, line 63, Rakavy). This process allows for the marketing of products as 
claimed. 
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Both Fawcett and Rakavy teach methods by which data conceming the client 
machines are obtained by the server machines. Rakavy however further details how 
items can be marketed to client machine users based on information obtained from the 
client machines. It would have been obvious to one skilled in the art, during the time of 
the invention, to have combined the teachings of Fawcett, with those of Rakavy to 
transmit certain background/diagnostic information that may be relevant to the 
customer's problem (column 1, lines 56-58, Fawcett)). 

23. With regards to claim 1 1 , Fawcett teaches through Rakavy, a system wherein the 
optional callback or alert devices includes cellular telephones, pagers, telephones, 
computer stations, handheld computers and laptop computers 

(Fawcett's design teaches the use of notifications (column 5, lines 64-65, 
Fawcett). The notifications are sent to the customers. No limitations are made 
regarding the devices used to receive the notifications by. It is inherent that any devices 
capable of receiving notification through a network (such as those claimed) are 
acceptable within Fawcett's design. Fawcett however fails to disclose details about 
advertisements being handled. 

Rakavy discloses a design to allow for advertisements to be transmitted to clients 
based on data obtained from the client machines by the server machines (column 2, line 
66 - column 3, line 63, Rakavy). This process allows for the marketing of products as 
claimed. 
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Both Fawcett and Rakavy teach methods by which data concerning the client 
machines are obtained by the server machines, Rakavy however further details how 
items can be marketed to client machine users based on information obtained from the 
client machines. It would have been obvious to one skilled in the art, during the time of 
the invention, to have combined the teachings of Fawcett, with those of Rakavy to 
transmit certain background/diagnostic information that may be relevant to the 
customer's problem (column 1, lines 56-58, Fawcett)). 

24. With regards to claim 18, Fawcett teaches through Rakavy, a system wherein 
one or more instances of the customer presence software are provided by the 
communication center host, and one or more instances are provided by a third party 
presence service provider, and wherein two or more client devices executing presence 
software are associated with a single client, the communication center presence 
software providing thereby regularly updated and integrated presence status over the 
multiple devices for the single client 

(Fawcett's design involves network management and hence has servers transmit 
data (software) to the client machines. Fawcett also discloses that multiple agents can 
exist within each client machine (column 2, line 5, Fawcett). It is also inherent that the 
design would support multiple clients. However, Fawcett does not teach the use of - 
multiple servers providing data (software) each client. 

Rakavy teaches a design to allow for advertisements to be transmitted to clients 
based on data obtained from the client machines by the server machines (column 2, line 
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66-column 3, line 63, Rakavy). While this process occurs, multiple servers in Rakavy's 
design transmit data with the client machines (column 5, lines 31-65, Rakavy). Since 
the design allows for the transfer of advertisements, means exist by which to transfer 
other data such as software as claimed. 

Both Fawcett and Rakavy teach methods by which data concerning the client 
machines are obtained by the server machines. Rakavy however further details how 
multiple servers can provide data to each client. It would have been obvious to one 
skilled in the art, during the time of the invention, to have combined the teachings of 
Fawcett, with those of Rakavy to transmit certain background/diagnostic information that 
may be relevant to the customer's problem (column 1, lines 56-58, Fawcett)). 

Remarks 

The arguments presented in the amendment filed on July 28, 2004 have been 
carefully considered but are not deemed fully persuasive. Two main arguments have 
been presented in the amendment. First, the applicant and their representative argue 
that the Fawcett prior art does not detail the ability to monitor a client (as in user) status. 
Second, the applicant and their representative argue that the Fawcett prior art does not 
teach a design that functions in real-time. 

With regards to the first argument, the applicant and their representatives are 
reminded to take into account the spirit of the design. The Fawcett design teaches a 
network monitoring/managing system. An administrator is able to obtain through a 
server, information from a client machine (column 2, lines 3-31, Fawcett). In network 
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monitoring systems and network management systems, the administrator is able to view 
network activity such as email usage, web usage and other application usages. Hence, 
an administrator is able to view a user's activity, or in other words a user's status. 
Hence, the examiner is confident that the client status amendment does not overcome 
the Fawcett prior art. 

As for the second argument regarding real-time functionality, if a network 
monitoring system or a network management system is to be of any value, all the data 
provided must be available in real-time as claimed. 

The claims as they stand, even after amendments, fail to illustrate a novel 
design. It remains a network management system with a callback option. For this 
purpose, the rejection must stand. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS fronn the nnailing date of this final action. 

Any inquiry concerning this connmunication or earlier connmunications from the 
examiner should be directed to Azizul Choudhury whose telephone number is (571) 
272-3909. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jack Harvey can be reached on (571 ) 272-3896. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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